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o] T GAkRE Abole] Fojofl Bitsl= HERAS FYslazl & 5 YA D, G BH, Rt
WA 449 2R), MR 248 3AE dE3sAE 2ol FF ALY AR A GARE
AN =E AR A 7loj=2)el 2 °l*ﬂﬂE§ Fogat FAlo WHeole)l 439 Aoz sl LAY
she AHEA H4S Folv W HETRAE Bystual T £ iEA, ASE B, YYEAE
A9 Zz)



254 F2EN WFEE WA

[*]

T3 ol2ul Aol EAlEE AFARHAIC #Asto], dELL 3t
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i, 2005, 4. 2 FHEF, MBI RikERy SE] g e #har, MEigha R, A49d
23, 2008. 6. Tz
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% ol e e JHX FuE EARD. GRE gy B
AGA EA - AEtn Ydevtel g A A o] 2(descriptive
| ojwaliof st=7lel g FH3 O]%(normative theory) . 2
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13) oje] &3 nHA =F o2 D. Kennedy, Form and Substance, 89 Harv. L. Rev. 1685(1976) &%, ¢t 9=
A s el Yol Uil B 2 9E%E VAR T oA E AR ARse F A9 ¥ et
o ‘FEzol FAWFH AlBEAGrIH o2 AAstd HE AAsheH, o] A Falx Ade F
=9 #hAde] Uk HEA shuls A, 31 - ol = T, ALY B, BR, 2007, 268 F=

14) o] WY HAA o AxdEex L Bl Utk /A AVABA, ANHAYE ERE 3= A AR
o] deg dxdte AT AEF9 Hfd FEIEAM FEEEY YL Axde Yo} stk o
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el SR, Kl 59 5273, 2000, P2
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16) ol 32 BN el A AFOIs
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o AEHAY JFS T vFe] P2 Fo) e (formalism) HHEHo 2
AXHUNE b #AHAPES dutsl, AAs, s E AXE &9 &
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20) ool thgk Aw o 2= Karl Larenz, Methodenlehre der Rechtswissenschaft, 6.Aufl.,1991, S. 19 ff.

21) WIEA}o] E(Windscheid)e] shelely] ma}r(Lehrbuch des Pandectensrechts)= ZupHe] 7ds) AAlS A+
dstd 712 ol HEhe TR Y WA 23 FHEL Itk Savay] uhys
T yelo] sd=eld AAS A5t del Weko] dakg lalA) wekth

22) old #ated= oMY, HWASAL 2004, 2532547 A=z

23) old] A3t W FHI}ATAH, 0T ALB)9] XA 53(H), ALUdtE 2T, 1999, 27-20(H 2 A

F#) 2 University of Chicago Law Review 668 33 o] A& A ¥2]-2 “Formalism Revisited” 2L u= —E—
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olx MEAA Er éioﬂ °‘uH°lzl T 1 Wo] HREE @47} Bojol1E golal 1 Ae)aHol
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Hol e ¥l &€ f ﬁaﬂ'ﬂ ﬁ}g}f’“}ﬂur
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PR E AFH FRgds AP o F 8% AYHIY
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ol YA PAIAH o2 B fdstd] W E S B3 A
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g Bt A% AT F da, o] Wl EEEE AR it Balzle] AA 9L B 8
A QAL ohiet Aok A, A, 89, 4937 Goll v]Fo] HBH o FAHe= HFE o
o]z ojatolr)t. tht 2006. 11. 23, 2005t}13288 =
27) :‘EH nl= Avapgee SR slod AgH oz FX ¥ (injunction)& st 3]s
Aol 943 H71E vz, FHYo FNe met A9 A& esln, 3 3“3 44, 7154
E= xﬂj?_o]-t BHAE Maste] FAES 22 v} 2o} eBay. v. MercExchange, 547 U.S. 388(2006). ool #&}F
o= fiifs, 2y 9ot X% 7Y, eBay v. MercExchange Hd-& 931", Law & Technology A48 ]2
3, 2008. 3. %

28) o]ofl #aleiw A, Ao HGE 22), 2587 o3t © AR, “ARE 2] AW AR, HEh=g(o)
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2 ggatm, 712 BAAEY AAE AHAAR 249 Wsje] 2
27 AT AFREL gel FEAYolRE EantzrE e e
Ao gloj A IzP ozl el Mo o WAZRIALES xR}
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HEA Tl 192040 o] F w59 Hulol B dd ZAF F& FHeE
gtstA A7 Hﬂ?ira dE9 FEF FAYolt ole v=9 ANHEEE
AR 2dH 99 Z=(Oliver Wendell Holmes)e] AHdolA 2 7198 & &
ok F2E P AL =7t oidE A ke <24 delA =
27, AAA Hd A sle AFadd A ol Bds AEEA
3 aeln AFFEAE AR olsigty] st W] Wi=E FASTH
% 7b Hojok fhn FASATEM wep Ho] fd" AR A AL

4
_Lor‘i
1o
of,
4

2
£
;

i

oA 2gA B A7 BAsn, 1 ARE I ol e

29) 18473 E F)E3)vHv. Kirchmann)d ‘}&E o ZAje] &te] T rLx)AJ(Wertlosigkeit der Jurisprudenz als
Wissenschaft) o] b= Al 2o 7oA 3t a3 AW, AFAE Al vltiwt 2 BE ZACEM)E
&x]7} 5o} vl@tiDrei berichtigende Worte des Gesetzgebers und ganze Bibliotheken werden zu Makulatur)’
t AR d# P5H :5& AdF Aolrth Larenz(GE 20), S. 43.

30) O]‘l‘.‘é‘g}& 33 gAS 2 83 (Philipp Heck, 1858-1943), ¥ 2l(Max von Rimelin, 1861-1931), ~&
(Heinrich Stoll, 1891-1937) %o} gt}

31) 2AE, A9 AGE 22), 2104,

32) oY, Yo AGE 22), 211-2159.

33) Oliver Wendel! Holmes. Jr, The Common Law(Boston : Little, Brown & Co., 1944), 19,

34) Holmes, The Path of Law, in Collected Legal Papers, 187%.
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AP F2E olg@ Ao slxste, WHe] ANHF L AR BEo|
#o] 2 Wol:, wehd ol FAAs} s AL weo] AAZ ojwA @
9F Al B AAD GBAUTHD FARATI ol @ A% FolA
daFole Wel By (indeterminacy) S4 Mol e wRER g
& Zzdch =7FAA WA, HFEAEAY B, 9 F el A
ol AA Sol MAAFE ESHE 5HE0]ch30

3. Aol e

ol A9 B ARG G BE FAV} A2 WA Bedy
of 29% RFATH, oAFE AW 2 APgAEs WPe] B9 BAle
dAz dee BaxgRe 29 Rach el 2L AgEste A
gl ded AHA JFE vAck of BAl 94 5D E A Fg
e YR ERFelx Bk BES Atk meby ofgelaE Aohy
3 2yagel 9ol =HE oled 55 Balo Agele Ao
A2 Bk ool FEE wE AL Sviete] AbY e REEYoI A
£ ooby @A =994 g BAALA WYY EAloln

7). APzt el 2

Akie o4 Wolge dnbAY ARt o 2 3 b 2RAY
588 Acte 749 2AS BN Ao 2YE BRE AW DA
23e 23E 94oz AAT 4 Aok

Oh DAY Agelge AR Yol Auath ol 1847] Fukry

g 3
g Aolth of 4L A AMA APFelR Aol g,

,_.
)
=
A
=2
i)
t
ol
o

35) Holmes, $]<] #A(HizE), 1739,

36) S, RN BB Bk, AN, 2002, 257 ojsloldE Uio] S A AFus
228 Bl AEAAAR A2 E 0|Fe YRUFS 9T B ol oY B Abash Wl

ek A% gich

37) o)l #g ETAQl AfE ¢ FFo = P S. Atiyah, The Rise and Fall of Freedom of Contract, 1979;
Patrick. S. Atiyah, An Introduction to the Law of Contract, Sth ed., 1995, 78 o}s} &z, E3} o]d H|3g =
W A =fege 29, “ndd Adhye] 2o el B AF-GuPAY Ago)lag Fion,
AT P AL =g, 2000 2.



264 BRER FHIEE WHERL

A, e QUdE AR A% 992 2R do2 WAL of o
22 Aod WEd AIE ARSE £AYES FAAe gxtz getars

oA o Ato] E(will theory)elel & 4= glth. d¥H oz Hdd, olg 3t A}
of| (Pothier), A}¥]U(Savigny) S

o.,>:, jako)
rlo
e
o

2% WG AA oW VTR 48 9FE L GAs "ok oA
‘SAbelA kel TS WAL ol & Awe] ‘ma oA Ak T
%3¢ WSl e 9uA o (consideration) o] £% AT Aty
do 2% obgol A EHA FHHoA Tohe L) =(Charles Fried)e)

2
B

o] E(promissory theory)3)% mHZA A ko]l23}
A2 Absl Ao FAFUE BHNA At
AAA Aol & AEAPE Wk AR ARFA AFE 4 &
Tohe ARFAE Ve e A, AN o]gg FFaE guA <zt
e AAR ste 3, “AFEZE AW AL 4
St FEe FolMe nAE Adgolza s dE g
A0 o] AlPH FGol oy WA nHA Aol 2o A
of &EHol g B ohJz, Ao FAAH J%

HEESUstel Matr] W ERAAY vste] A58E Ar)s}t Hhay
SAtol &l w2d Aok Fo BaHe 7ted & AFAAA ] FAlale
AAHE "E7stn ozl W3 298 RBoste Aotk a1l e HoA Falx}

9 atel Al 2 Aol oabst galA 7B

4
4

4 ¥

>‘.1_1'
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v
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rlo
oft

38) ol2igt ofrtol& 2 T 2] A hYo|EA|(Powell's Essay upon the Law of Contracts and Agreement, 1790.01]
A 28 2 F 43 Ak g & 9% M B8 2 319l Pollack, Principle of Contract,
1876.5 S| AL o] ojato) el AA FaFS wre Aoz dela glu) o)L, “Alkd] B WHs}
H nd, Egasts) 9, ddyage] 58, 199, 4199 g2

Charles Fried, Contract as Promise : A Theory of Contractual Obligation, Harvard University Press, 1981. Fried
9 YAl i vRH FERMs 29, “duidiehiolA oiate| 2o AE-Zalso] S Faoa
2, LA A123F, 2001, 1877 o]et 2.

T4 Aepe] o] 1A AT 2 HE o] Frhe g oldlIW Uty BAZ 47 ol T 4
AT ot kol oM RHA Fozxe) Akl thatel AR YRS Hohe wh, Aoke]
A 584 SUE BEde PAASE JAdAE AGE I Ao AFHe o 2 542
et AgnNg AREA sEsidor FTHolE ol2m H&A A okw)|(efficient breach of
contract)#h L Feh BT @t

41) Brian Bix, 99 Gt 1), 2487 =

39

~

40

=
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oI} FALxte] Aol Ao
2% AL FARE Aol

3, S7ke @A 3 AR st g8 HAAME $As T AT FE

o2 AtEH AT HFE & e o] ofYth ol& “oA’E A9A T
ofet=rtel wel 2afx 7] wWEelth & delA ikl old @A JAF
oo FAIF F ol 4AE T A tel B =t YthD o] W FA|
Fol7 g4t e NIBFE AHFF AP QY JAE AH s
o & d%& XA |9

(b 28 galel e geldola AFE2E JAEH S Pote AT A
Az ok A a2 AArF EEEW Aol 2 TEAY. a2dH A A
2 27 vt 3 A7k A M AYFol| i 77t A ETA olet
AAe] g 37t dojwttt. BAbAte] Fald JAAA T g 39,4
EFA ] ST ko] PN B89 AIHA X9 Axe ©E A
o] A3 tgk 9240 T rto] 2% Ao APEINESE hutele
8150l HAUrh ol g edER Adte B4l 2L FAAL YAtelA
A5 E BAR o] FTh oy Ag@AC gloid WaH FARRIe] Gt AA
dE P} v 78 AHL 22 sto] WHo] ALE A X E BA}

1=
Azke] At@A FdstHE FAYe] Al FYPPolt ¥HY § EF

42) ol tisled= 4 MMl Rkl S-HK, 2006, 229-230 .

43) FEE, 919 AR, 2319

44) YPeFol AAge] AFAF BaH AlFEe] G WA ¥ a, F9HU AL Hoisy, A
oAl Fat dold AFAEE FAaH AT I 91go] JIAE gl ER Figslsla, Hx Pzio
BA Aol FEHE ALS Holn, o|dxuthe &4 QUzstn, AAA ols|BA Bt ole} H|AA|
A ol BA = AFe FHgS wirtw 3} o)A Cass R Sunstein(ed), Bahavioral Law & Economics,
Cambridge University Press, 2000, 2-1000 %z,

45) ojgldt FFA Azl Fule olA Aol © o]} ARIZIY /MEAE AWAFRIL ol e AlFH
AlzElo R 7]%stn &S AlARIt) upeby] GAtale] 9ARE welal AEAATE AAA o Yol
FAEALE FEATIE A AlSA gl o2 9] A Ald dd ArA T FHEH AT adnh

46) olof] t-&3ted w=x FUFPHUCC) #2-302= A 13 +3H H] %44 (unconscionability)2} Hele Al
ATHE A% ¥ NPy E& WHFE & ) Famsworth, CONTRACTS, 4th ed, 2004, 298

o
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GAAL S fAtETHE el AFd 2HE BEE o2 ol 9
goll A ofaf e & Sl ol2d a5 MBd A e FAE I3 YA
olE]of(Atiyah)o|th. = A Aol Ee mAAQ Ay ol HAE
wEAA, AkTEHEe] AL FEA oitel e Aol ol Aty
A2 A Adidre] Ao ddn FHEATS AE WA FHo] opd
99 AN AR AT gt Ado] o FAx HEA FEH L BAT A
A7k AFBALARS] WA ojabel BAGle] dRH o EAe AFd o=
BE HA E3E 74T AL st BHAAM A ol AlZA B
d8dd wet AgF&E S AdE5Hoz 23S ¢ Y 2E AFEHY

g o59] of<t Wl d(lan Macneil) m&ofl o3t F4E A A Aol 2
FEE 9slths0 #AH Aol 2o E AGS A A oK(discrete contract)
¥4 3’&74]3# 71] F(relational contract)©. 2 YTt AR} Ak AA Mol Ako
2 BAZE e YAH ASo2ZA 115 Aol o] & &F
- FAE Ages AT HEAAV BHE W, dAE A

247 Aol o] % ZFaA e Afeldt 2 oF
13 37 st A F71HQd At ol Folx & #AF At n)

rSL'

47) Frd Al 92(The Principles of European Contract)ol|l A& 3] 4] (reasonableness)(A|1 : 3022, A6 : 1112,
A7 1 1053, A8 1 1082, A9 : 101F, A9 : 2012, A9 : 303%, A9 : 3092, A9 : 501Z, A9 : 505%, A9 :
506, A9 :509%, 1'1114 1301z, AjLS: 1033:)0]\—]- T3 A@(fair dealing)(A]1 : 1022, A1 :106%, A :
2012, A2 :301%, A4 : 1182, AS 1 1023, A6 : 102, A6 : 111Z, A8 : 1092), A2} 34 (good faith)(#)
1:1022, A1 1062, AL 2012, A2:301%, A4:118%, A5 : 1022, A6 : 1023, A6 : 1112, A8 :
192)# 22 BE8Ad S B3t o] 74]‘4‘)1] ML = Je FZE YA dolgn ;JE} 58 %
THLA4 : 1053), BIZF A4 1 1092), AFFAAA6 : 1112)2] B%- Hee] Aok AR
Rel| FEE Hgrl glu} oo #sle}= Ole Lando and Hugh Beale(ed.), Principles of European Contract
Law, Part T and I1(2000) 3 Ole Lando, Eric Clive, Andre Prum, Reinhard Zimmermann(ed.), Principles of
European Contract Law, Part 1M1, 2003 332

48) P. S. Atiyah, The Rise and Fall of Freedom of Contract, 1979. Zz.

49) 1 qIEAQ] d7} Lv|AA eIty WERE Soll B3I HWE AR, AAFAH Tl AR I
T HE ATE, AN BT PE ASE T A d94M AdFHE 4F AFHIFL A

o|EHT}:= AlEo]Ee A% W ¢ &4 44E 4 Yk

50) Ian Macneil, The New Social Contract, 1980. 2 ©]9]o] Ian Macneil W42] AAA Al ko] 2o #E =5
=71 ek ool #3t A} F A} -g(Relational Contract Theory : Unanswered Questions, A Symposium in Honor
of Tan R. Macneil) =2E-& A A2 Northwestern University Law Review 947 33(2000) 32
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Zol AX ok wekd FAA At datls nAF Agolre FHL
HolMA A2 Aol go] Badtth BAF AdoNe AGANE FA 7
Atabel oAtE e T EjFel gle A 84 ®=E 1@1%7417} g F8sit
Ackel ASQI fAdol Zxddh olF o FARA oAtst Z@E)
W57t BRI ® sta(dAdd FEAFTAR, £E 71X YEE )
A 9% F), Aol F+HHIE At o]HF BAH Afo|re Y8
A= FFE WAA HhSD o] @ A4 8 uHste ALA Aol #
& el HeAd & Ak F ASH AGelMe ZFAAE Alold] 2E
A AHBAVY T2 AFR SHA Ha, AW AL 91,5 24F 240
o FISY) F FAAY] Ao RE AR AHE S gl BAAGH o
&g MYt

!“1

Bt Wel&

h EXIAHAME A mAHZF A o(corrective justice)®} J{E&A
(efficiency) 5 o] H& Z2E AA/I] B F 712 580] U} o &
HANH EXR FAste] H A (compensation)¥} <) (deterrence) 3 ] t]d)
24E € A7 EA o= &t

h +A 232 FA2L BAoA &S sletgod O &l FJEA

Folof shgsite AFAoln PEAA DU BPAIUE Hetate o
Foltks) o] 4L WAR BUANE B B Foze Ay wr

S HEHoR WH & ROOFAE A0, 1980 © NH K HOBAREA | GARE L 805, SRS
JE, 2000, Fz. EFF ojo] B =EEEA Rk 545(1992); FEEHR 667 85 T o}y U RY e
Hols BAH Ao 2e TBHo2 Asshe e sk £y

52) AAW N AR ZEHATY), A6BZ(AYELHTA), A661Z(LEA L] A= A%A A

el glolM AR AAo] Modd 2gEolh EH ASE Bz o)A Akl B i

o) el (A 2003, 1. 24, 2000T}37937; thgk 2000. 3. 10, 99t}61750 5)_5 o G gtk o] g

AfA B FApte} fAatttene AY8E + g, 938 235E s 2 A9, FATAY B

Aol #A, BEALF] N, AFFre TAH Azt AT FE, FATabe) A4 o2 7 H

E, B39 Aefust 5 oA d 248 Ble] vlaa F9stEe Aojuluiw 2003. 1. 14, 2000tk

37937 #z).

A s gA e UM AgRL] HGRlol TE BzolFol A i 1997. 4. 25, 96T}53086; T

1998. 2. 10, 95T}39533; th¥d 1999. 2. 23, 970}H2082 5 FH=.

54) olg)xEdul e 9] Yanlas #2]8H(Bthika Nichomacheia) A)5@ ol 4] )3 7 o) (distributive justice)
2 g8 7 el(corrective justice)2] 7NE & AINSHAN, FAE M A5z mAo) Qo) A7 2A Abe)

53

~
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st ste P 2o mebs By slelate) 2Eade
Aste] Ad 2o FHE A AARE WA J FAE Foto HE Y

A mA sk Azdolth e vdst ofd HAE vty A9 ez
HBAA FE qFE FYBh geby o AN BHAAHe A

] o
Aned P F RO A EHARI 5ol O 279 BEG. o A
P 2HneE PRl RE JaTA $EE Arbete Ae YAA
ok ¥ T ARE FUmIE Ao2A I A B YRl 0A
h. 22 @ A WEd g Adel AYach meb 2Eael 3l
A Helge FAF N2e HUAYF S QAAG. 22 TP A
of Agetelol ¥ BEE FHonE A &dE FEHoE Felze
W9 el HEAA FuH, tE @Eeze o goY AYE goks
WA kg Ba) AT /PSS AUA Eauae APozny nEs

Holq AFELF AANGFL = AR F= Aot} uiat

o
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Au)
rlr
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=
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o
P
o
4
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I
o
i
=2
H4
o,
ol
o
1
N

o

ko

i

2ot

sol Bote a9 Afe BEEALE Aol HelE @7t Aok £
BHAgel Nagusls WA 22 S5 AFS uniA, Bpas
o] FHA T SlE EUE %, ARd SR A% WA £d20E ]

€ d2es e vl Holetn gt 2AF guldN aE wFA Fo)E Apga o
(judiciary justice)2ts. R¥sP| % sttt 1 o)F tES} A Aol vEhbe A Thdo] Hat
AABA S TASE F 2 Qg F8 =EEL Emest . Weinrib(ed), Tort Law, 2002 of 47
qich.

55) Basgel ol myA Aolgd de 38 BEHEZ g 2o S Utk Jules Coleman,
Risks and Wrongs, Cambridge University Press, 1992; Izhak Englard, The Philosophy of Tort Law, Cambridge
University Press, 1993; Emest Weinrib, The Idea of Private Law, Harvard University Press, 1995; Arthur
Ripstein, Equality, Responsibility and the Law, Cambridge University Press, 1999.
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ol gleh MAA A HdEe a2 dEA
2t HE 732 (legal instrumentalism)2]
A Aol A Tk 7 AN BHAAYE AsHoz Ase
2AHA JFL VA 5 UEF nAstn &l drin FFHT Y
BAH FIwHe, H
A 584D ol AAUE B @qee =72 setat.
AT WAWL el [AULH) T AA7F ohfe} Belg Al o2k
HAA 572 olgozA Bl o%d e Aol AYL A7t 2y
@0 WAALE Aol ted 2ydse 244 2L 93 ay
(externality)E Y| 5 3}(internalize)3}l = Aot XL o]o] 2olshd EW gy e)
S EAGH Il EA ZA dE JEe] $2% 848 WeEA Huh m

B Ao Ecl MY B F2 23S RFE Holzd
=

ofr

n‘E.
ox
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£
)
ry

PR A AEAAE Aol BAS AANVAE Alzle] TEFohe Ex
823 5 AN WY 4T BAL AT oY B BIPYL F=
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e
X

ol Bel] =oHa B & & ol vH, g
ool FF:elM e vl vHEE w3 =
g A AR 584 A5 FSdel g vz, AA S Al
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3 %, dsUA W]l 272 olFo] & WANG BB T WA 5
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56) Bl et AAF B9 7lsA-L 1881 Oliver Wendell Holmes2] “The Common Law”ollA] A}
AFEI R, T o]F 19304013t o] James Barr Amesit Henry T. Terry o} o1 ASAIATh 22ickzt W7
AgtE Fauye) E4Ho s 2% 22 1961'd Ronald Coase2) “The Problem of Social Cost”2} Guido
Calabresi®] “Some Thoughts on Risk Distribution and the Law of Torts”7} @ HEHA o]ty 1 o]&o)] Gary
Becker, George Stigler, Robert D. Cooter, Richard Posner, Steven Shavell o] =2]& A3lAj7]wA WAA
gho] 9ol A HolxMth 53] Richard A. Posnere 12 A} “Tort Law : Case and Economic
Analysis”(1982)el| A 194]7] FHEELE] 204]7] Zub71R] 1,50070 ojde] B3] B4 #AE AEI 247
QALY A dEr) ZAALE AR WA £Re adEHUtE F4E s 8
At

57) olo] #3led= Ugo Mattei & Roberto Pardolei, Law and Economics in Civil Law Countries : A Comparative
Approach, 11 Int’l Rev. L. & Econ. 265(1991); Kennet G. Dau-Schmidt & Carmen L. Brun, Lost in Translation
The Economic Analysis of Law in the United States and Europe, 44 Colum. J. Transnat’l L. 602(2006) S #=.

58) olo] W =Y RS9 AFo 2+ Hans-Peter Schwintowski, Okonomische Theorie des Rechts, 53 JZ
581(1998); Fritz Rittner, Das Modell des homo Skonomicus und die Jurisprudenz, 60 JZ 668(2005) 3.
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Magpel 2o ARSI HiEe dyrSdE AT Heln Ytk
el @ A At AY BAMERE 429 F 9k Aol FEE

o},

@) old# o84 e AFE A% Uk 2aR olsh 2L YA
gl Aele Wel, dopt ABVARAE ulgle AolE AL 5 ek
4 BaBeel gold 28 exFAAE BR)G ARA 28R B
4) 3 o= Aol 29 BF AA7 A9 SAMARE S PAAS
AR E M E AA% AR AAA S5 JUAA H88  AETh
AARAAT o AL A o= HEAX BRAARYS FHaE A
of BRE7} Fol slold mAA Aoed WAAGA HaPpde 47 e
oz 9429 754l ach

rl
o

M. 9AAEs He

A
(=]

=l

1. gl &

fO

RAARL S A gl olzed YoM WPt e 2 uFE A ek YA}
AR, GZAR Te AR 5 e Polel ABIANE Brt Fas
FEac 2y Judos WA HeloEEE §% ¥ohn & £ 9

59) BHEY FEA93) = 1993 Jaap Spier W29} Helmut Koziol W8 S48 AAE Wzodsa
A %9 4% 2 olzdd, dolEelst T, ulse) Abge] Fedsiel 20043 109 FUBHANEA
A& #Aysta, 20053 o]E ZW51Y rHEuropean Group on Tort Law, Principles of European Tort Law :
Text and Commentary, 2005). |28 92o] ¥}2 EU 2t2] 748 & 7t R e ohyAD, & 243
AR Eokel APEEA Y AT YL vAA € Folnk

60) FAEHAINE DH) FE VAR Helmut Koziol(158 $7), FAEANPE-SA3 A%, 2004,
1259 ofstel 42l ek
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2 Hne cﬂ@o] 9715 o ae Tau}am e& S
Sl AW e ANee HFA meAAY F24L BRI o
At

4, o@ Aol 24 ¥YHD FBHo] & Walst AF FeHE A7
oA Wl dge AHolth. JAT AAA AL YolA Wele e
e Aoln BREath o @ Aldd YoHE WEs B4 FoAY &
AstA etk webd A8g Weld g ‘?3%{;554 Ad7t ged 4 o

>,
=]
%A
bl
4
© &

W Aol GehAAY, 4aale] Bgo] tee AT why
£ A9} old Age, A:L R IR I P E
T OREAFAGY AHY REATN FERIERYP] FAFHAN o
B2 WA 42,9 AASA &2 FatolW FALN I
Py olAkgel BH & oo Flste] YA FY olAe WHAT & & of
369 Bo QoA olH @ o T FolE 4 Utk
=g Yol Aol 4ol we Yl HFel daANsE dk A
gAY ﬁl?}‘ﬁoﬂ ulste] EARAEANE Pl vlFe] Bold. o=
JAENE BFA 2oL st EAY Aol Vel HAL A
e AAA EYHE Taata ok ol @ AA ol BHAAH 2ol
HEYHA S PRY BolEL olRdE PEANE FUR Apdes AN
t 2@ PPl Sax 29 A yel Wgos Wi sksAol ok
Tt HE 2R ot Selte Wy A7027) Tne) w BAE Q)
T ARANE Ao NS M AL 2 LS AT Aol Yk
1

A T st B Y] @ dutzdd HIWES Hdln 7 wEol
0h69 ol e A ERE AT ¢ e BYAS BAYY O g4l B

61) the(A) 2007. 12. 20, 2005t}32159.
62) th=(A) 2007. 9. 28, 2005T}15598.
63) tHE(CA) 2007. 2. 15, 2004T}50426.
64) ol Aol BAez Ealzt BAT AolA WPBYL AeThe TAR 2R Fe Ty Uy
138229} ¥ 50 Eniom Jﬂ 59 WY AR ARCEANE BRAAN 42 dARe
Aotm gert, Ad 89 YNE AVEYS £ A3 vigel 1 A4UNE Soaln A @
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w3 Wele Adble 44 gk me BEadEeAe welt oe
Wy el Welel wisted 1 Zugd Fagel WolAE ot o]y 3
Azh At AT FHBGE 7Fe] st doolth

2. Hale| nEYn woy
7b. wWelel 234
Heae ¥3 dEde S8
oA N AHFES] BANE HF}A fEstd BAYS A dd &
Aol AZIvte HANA /& ALAL L A
I HEHME TFEFeEAN A
T FH =09 2L A ?QO!W AtE A HlE& Folx, AR

2

2]
© AN E 242 5 Eiw TAHLE Fx 5}% = A At 3 1Y
goll glold Wele o FasA HoAA gtk ole FIZt AA FERE
PR E g0l XU 284 1 ReS XY 2, 99T AT o
ol AT Bxg Hdol & FXEITHS) mhebx Nt glojA W
U E8402 1 7%5E FPsA Hr}6o

add ol & AsAE Wert o= Axe nHPS FHtol o) Tk
Helzb 3 S FAIE A9 Ze e 4% E
Aolth. B otefelld He AAF Hee 8 watA g He
M a3, B7E = o oy detde Hele Bddle 25T %

JuPANE BB AEAFEH] Aokt E AN DB E 22(cause of action)o]
Qg eeiol BRAY Adoz Yol 4 ok

65) #BLHE, “HEEHM HEel HE6Y A, MSUISE B4 A48T A4E, 2007 12, 16-1678AE HEA
#erle] Qdol® moiEAle] Wl aa o) Hrle]l WA P4 e w29t B, ed=y Aee A
5, T NS ANEA el 59 vgel vGahaA, “nulEAle £4) &9 vlzet 1Re
F¥e JIEEY AFESIE, ol s M 2 glol, 2 AUE 4 AREe 47 717 S0l
trehe EdoR WAbiel AEe oug zac

66) Tkt a7k YAXDoBA AR Jsstein Qut 2RISe] Walol 47 B2 4 ddojok Ak o
2% WEAE7I Y F2o] Lokt golsvlol Btk F el AAFUA 715 FHe] A
Hle g2ds 28 Aol Yok
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of s strke HolM I 2HA gl F3Fdn. uebs Helo 4
24 WEE WAE 13 Al deAE dUA dAFete FAAdE A
gl & ¢ gle Rt

L R R i
Helde FA4E a9t HEgs AdFoR FoixE Aol oyt o]
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